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GENEVA

OFFICE OF THE LEGAL ADVISER MOGADISHU

CONSULTATIVE COMMISSION FOR INTEGRATION
MOGADISHU — REPUBLIC OF SOMALIA

% UNITED NATIONS NEW YORR

Ref.: UN/CCI/LEGAL/1960-61 Date: 14 November 1960

CONFIDENTIAL LEGAL COMMUNICATION

TO: His Excellency Aden Abdulle Osman
President of the Republic of Somalia
Mogadishu

AND The Honourable Members of the Parliament
Parliament of the Republic of Somalia
Mogadishu

SUBJECT: LEGAL FINDINGS CONCERNING THE UNION OF SOMALILAND AND SOMALIA

Your Excellency,
Honourable Members of Parliament,

Following an examination of the constitutional and legislative instruments adopted in connection
with the unification of the former State of Somaliland and the former Trust Territory of Somalia,
1 have the honour to communicate the following legal observations.

The original constitutional arrangement contemplated a bilateral Act of Union between the two
territories, intended to operate as an international agreement and to constitute the legal foundation
for the establishment of the united Republic of Somalia.

The examination of the relevant instruments indicates, however, that the necessary legal formalities
were not completed within the prescribed period. In particular, the Somali approval of the proposed
Atto di Unione was expressed only in principle and did not, by itself, constitute completion of the
bilateral legal process required for the Union.

Furthermore, the decree-law adopted on 1 July 1960 was not subsequently converted into law in
accordance with the required constitutional procedure. It therefore could not, on its own, provide
a completed and permanent legal foundation for the Union.

It follows that the legal instruments existing immediately following independence did not fully
correspond with the original conception of a completed bilateral Act of Union,

The subsequent Act of Union of 1961 must therefore be understood in the context of the necessity
to regularise and give retrospective legal effect to the unification which had already taken place
politically and administratively.

The legal significance of this subsequent legislation is substantial. It demonstrates that the constitutional
and legislative integration of Somaliland institutions and laws into those of the Republic of Somalia
required further legal action after 1 July 1960,
For the avoidance of doubt, the distinction must be maintained between:

(a) the political declaration and intention to unite;

(b} the instruments adopted by Somailland and Somalia;

(¢) the completion of the legal formalities necessary to establish the Union; and

(d) the subsequent legislative measures adopted to consolidate and regularise the Union.

The Consultative Commission for Integration should accordingly continue to document the legal
incorporation of the laws, institutions and administrative structures of Somaliland into those of the
Republic of Somalia.

These observations are submitted to the Government and Parliament for consideration in determining
the legal history and constitutional development of the Republic of Somalia.

1 remain available to provide such further legal advice as may be required.

Respectfully submitted,
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